6fco

War Rules

Greetings game creators! You are creating a game in which players build a world. However, just

as war is a reality in our world so too war will be a reality in your game’s world; and there must
be ground rules for engaging in war. Your present task is to:

a.

b.
C.
d

Come up with a name for your game.

Describe a basic goal of your game.

Compose the rules, based on Jewish wisdom, that will govern war in the game.
Design cover art for the game.

Below, you will find thousands of years of Jewish wisdom to help you develop the Rules of War

for your new game. As you go through the various texts, ideas, commentaries, etc., keep in mind

the following questions (and remember to ask critical questions of your own):

What is the straightforward meaning of these words?

What message is the person or text trying to convey? Is there another person or text
that might say something different?

When two people posit different approaches, how do | decide which approach is more
appropriate?

How might some of these ideas apply to different war situations?

How do these ideas fit into an overall approach to war?
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Devarim (Deuteronomy) 25:17 — 19
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17 Remember what Amalek did to you on the way
on your going out from Egypt
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18 That he encountered you on the way and
attacked your stragglers, all who were lagging
behind you; and you were tired and faint, and he
did not fear God.
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1% So it shall be when YHVH your God gives you rest
from all of your enemies around the land that
YHVH your God gives to you as an inheritance to
possess it, you shall blot out the memory of
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Amalek from under the heavens®. Do not forget. TR
*This is an instruction to wage war against Amalek.
Tractate Ta’anit 22a .22 NNYV NOYN

[The Mishnah taught that they sound the alarm for
the sword.] The Rabbis taught, “The sword they
mentioned, there is no need to mention [that they
sounded an alarm for an army that came to attack
Jews]. Rather, [the Mishnah specifies] the sword
of peace [when an army passes through to wage
war elsewhere but does not intend to attack Jews]
as there is no sword of peace greater than
Pharaoh Neco [who passed through, but did not
attack, the Land of Israel to wage war with
And even

Nebuchadnezzar]. so King Josiah

stumbled in this [and engaged him in battle].”
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Mishnah Torah, Laws of Fasts 2:4
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Even the sword of peace. For example, [one
foreign nation] organizes for war against another
[foreign nation]; and they pass through Israel even
though there is no war between them and Israel.
Behold, this is troublesome; and [Israel] suffers

because of it... because seeing war is troublesome.
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Mishnah Torah,
Laws of Kings and Wars 5:1-2
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1 A king may not go to war first except for a War of
Mitzvah. And what is a War of Mitzvah? This is war
the
conquered the land]. And the war of Amalek. And

[against] seven nations [when Joshua
for helping Israel from the hand of an oppressor
that has come upon them. And after that, he
engages in Discretionary Wars; and this is a war in
which he engages the other nations in order to
expand the border of Israel and to increase his

renown and reputation.
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2 A War of Mitzvah does not require the
permission of a beit din (court). Rather he goes out
on his own whenever he wants and compels the
people to go out. But [for] a Discretionary War, he
may not take the people out without [the
permission] of a beit din of 71 [people].
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Mishnah Torah, Laws of Kings and Wars 6:1
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One does not make war with anyone in the world
until they offer them peace, both a Discretionary
War and War of Mitzvah
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Ha’emek Davar on Beresheet 9:5
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“When is a
person punished [for killing another person]? At a

The Holy Blessed One explained,

time that it is appropriate to act in friendship. This
is the not the case in a time of war and at a time
to hate. Then is a time to kill, and there is no
punishment for this at all. Because this is how the
world is established...
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Bemidbar (Numbers) 10:9
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When you come in to war in your land against an
enemy that attacks you, you shall sound the
trumpets and you will be remembered before
YHVH your God and you will be saved from your
enemies.
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Rabbi Samson Raphael Hirsch on
Bemidbar 10:9
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When you come in to war — As opposed to “going
out to war,” with desire and drive, coming to war
is the need to come to danger.
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Nili Wazana, excerpted from The Torah: A Women’s Commentary, p. 1158

The first, and therefore most prominent, rule defines those conscripts who are released from war

(Devarim 20:5 — 7): men who have built a new house, planted a vineyard, or given a betrothal gift, but

they have not yet benefitted from these three types of investments. The reason given is “lest he die in

battle” and another person profit... It is noteworthy that in 28:30, precisely [these three cases] are

turned into curses. Thus, rather than glorify warfare, Deuteronomy views it as a curse that needs

curbing, even for the attacking side.

Devarim 20:19 — 20

2-V7:2 ©°92%

¥When you lay siege to a city for many days to
make war against it to capture it, do not destroy
its trees, wielding the ax against [the trees].
Because from them you may eat, you may not cut
them down. Are trees of the field human to
withdraw before you into the besieged city?

20 Only the tree that you know is not a food-
bearing tree may you destroy and cut down and
build siegeworks against the city that is waging

war with you until it has been reduced.
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Mishnah Torah, Laws of Kings and Wars 6:10
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And not just trees. Rather anyone who breaks
vessels, tears clothing, tears down a building, seals
up a spring, or wastes food violates [the

commandment of] “Do not destroy.”...

D292 72YNND 72 NIN T2 NIPND NI
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Hasagot HaRamban on Rambam’s Sefer
Hamitzvot, Omitted Positive
Commandments 5
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The fifth mitzvah that we were commanded is,
when we lay siege to a city, to leave one of the
roads without a blockade; so that, if they want to
flee, they will have a path to escape. For in this we
learn to behave with mercy even with our enemies
in a time of war...
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Rambam Commentary on the Mishnah,
Tracate Sotah 8:7
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There is no disagreement about whether war
against the seven nations or war against Amalek is
obligatory. And there is no disagreement about
whether war against the rest of the lands of the
rest of the nations is permissible. They only
disagree about a war of the nations, waging war
against them in order to weaken them so that they
do not wage war against Israel and attack the land
(i.e. there is disagreement about preemptive
strikes). [One authority] calls [a preemptive strike]

discretionary while [the other] calls it a mitzvah...
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David Novak, “A Jewish View of War,” in Tradition in the Public Square: A David Novak
Reader, p. 259
In wars there is a conflict between two distinct parties. Each side usually justifies its military activities

by claiming that it is either defending itself against an offensive aggressor or is in imminent danger of
attack. It is presupposed that the distinction of belligerent entities is at all times clear. The issues at
stake in war are between the two opposing parties.

Vayikra Rabbah, Tzav 9
Rabbi Yose HaGalili said, “Great is peace that even
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in a time of war it is law that one offers only peace
first, [as it says in the Torah] ‘when you approach
acity...””

From the IDF Doctrine, retrieved January 6, 2020
At https://web.archive.org/web/20060430031938/
http://www1.idf.il/dover/site/mainpage.asp?sI=EN&id
=32

Purity of Arms - The IDF servicemen and women
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https: //web.archive.org/web/20060417190214/http: /7w
wwl.idf.ildoverssite/mainpage.asp?sl=HE&id=32

will use their weapons and force only for the
purpose of their mission, only to the necessary
extent and will maintain their humanity even
during combat. IDF soldiers will not use their
weapons and force to harm human beings who are
not combatants or prisoners of war, and will do all
in their power to avoid causing harm to their lives,
bodies, dignity and property.
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R. Immanuel Jakobovits, "Rejoinders;” Tradition 4:2 (Spring 1962): 202

In view of this vital limitation of the law of self-defense, it would appear that a defensive war likely to
endanger the survival of the attacking and the defending nations alike, if not indeed of the entire human
race, can never be justified. On the assumption, then, that the choice posed by a threatened nuclear
attack would be either complete mutual destruction or surrender, only the second alternative may be
morally vindicated.
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Michael Broyde, “Just Wars, Just Battles and Just Conduct in Jewish Law: Jewish Law Is Not
a Suicide Pact!,” page 30
When one reviews the rules found within Jewish law for waging war, one grasps a crucial reality of

Jewish military ethics. The moral license that "war" grants a person or a country varies from situation
to situation and event to event. The Jewish tradition treats different permissible wars differently. The
battle for vital economic need carries with it much less of a moral license than the war waged to prevent
an aggressive enemy from conquering an innocent nation. Jewish law recognized that some wars are
simply completely immoral, some wars are morally permissible but grant a very limited license to kill,
and some wars are a basic battle for good with an enemy that is evil. Each of these situations comes
with a different moral response and a different right to wage war. In sum, it is crucially important to
examine the justice of every cause. However, violence in the service of justice is not to be abhorred
within the Jewish tradition.

Elliot Dorff, “Defensive War,” S’Vara: A Journal of Philosophy, Law, and Judasim 2:1
In sum, even though the Talmud and codes do not directly connect communal self defense to the duty

of either defending oneself or intervening on behalf of another, and even though one might argue that
the latter duties do not establish the former, the Talmud does not question that a community must
defend itself and even desecrate the Sabbath in the process. The codes not only endorse that right, but
expand upon it.

These sources also do not insist on the usual procedures required for engaging in other types of war
when it is a matter of communal self defense.

George Wald, “A generation in search of a future” (A talk given at Massachusetts Institute of
Technology on March 4, 1969; retrieved at http://site.www.umb.edu/faculty/salzman_g/SfHS/2005-05-
23.htm on January 6, 2020)

I've gone through all of that history lately, and | find that there's a gimmick in it. It isn't written out, but

| think we established it by precedent. That gimmick is that if one can allege that one is repelling or
retaliating for an aggression — after that everything goes. And you see we are living in a world in which
all wars are wars of defense. All War Departments are now Defense Departments. This is all part of the

double talk of our time. The aggressor is always on the other side.
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Glossary of Commentators

Rabbi Naftali Zvi Yehuda Berlin
(also known as the Netziv)
(1816 —1893)

Dean of the Volozhin Yeshiva, the largest of its kind.
Ha’emek Davar is a Torah commentary based on
his discussions of the weekly Torah portion.

Rabbi Michael Broyde
(b. 1964)

Law professor and scholar of Jewish Ilaw.
Particularly focused on Jewish ethics.

Rabbi Elliot Dorff
(b. 1943)

Philosopher and bioethicist. Awarded the Journal
of Law and Religion’s Lifetime Achievement Award.

Rabbi Samson Raphael Hirsch
(1808-1888)

Founder of the Torah im Derech Eretz (Torah with
the Way of the Land) movement, which sees a
positive relationship between observance and the
modern world. Wrote a prominent modern
commentary on the Torah.

Rabbi Immanuel Jakobovits
(1921 -1999)

Former Chief Rabbi of Great Britain. Known as an
authority on Jewish medical ethics.

Rabbi David Novak
(b. 1941)

Theologian and philosopher who focuses on Jewish
ethics and interfaith work.

Rambam (also known as Maimonides)
(1135 (?) —1204)

Torah scholar, philosopher, and physician. Wrote
the Mishnah Torah, an authoritative collection of
Jewish laws.

Ramban (also known as Nachmanides)
(1194 — 1270)

Torah scholar, philosopher, and Kabbalist.
Commented extensively on Torah and Jewish law.
Defended Judaism in the Disputation of Barcelona.

George Wald
(1906 — 1997)

Nobel Prize winning scientist for his discoveries
about vision. Noted pacifist and vocal opponent of
the nuclear arms race.

Nili Wazana

Professor of Bible and History of the Jewish People
at Hebrew University. Specializes in the history of
the Biblical period.
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